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Water Conservation is a topic of 
Perception







What Does Conserving Water Mean?

• To a Farmer

• To a City or Water Wholesaler

• To an Urbanite

• To an industry that packages water derivatives

• To an industry that uses water in a process

• To an outdoor enthusiast



Features of Utah Water Law

• Water is the property of the public (73-1-1)

• Rights to use for beneficial purposes (73-1-3)

• Failure to use beneficially / loose right (73-1-4)

• Beneficial use promotes public trust purposes 
(73-1-5)

• Orderly use to allow maximum benefit (73-3-
21.1)

• Ability to change rights to new uses (73-3-3)



Public Policy Against Waste

• Utah is an arid state and the conservation of 
water is of the first importance.  It has always 
been the public policy of this state to prevent 
the waste of water.

» Big Cottonwood Tanner Ditch Co v Moyle (1945)



Who Needs to Address it?

No water should run to waste.  Wasteful 
methods must be discontinued.  The duty to 
these desired ends falls upon all users regardless 
of priority of appropriation.

In the matter of Water Rights of Escalante Valley Drainage (1960)



Waste, Beneficial Use and Prior 
Appropriation

• In the arid region water is precious, and it is 
the undoubted policy of the law to prevent its 
waste and promote its largest beneficial use.  
Water is a bounty of nature, and while prior 
rights to its use are obtained by those who 
first apply it to a beneficial use, those rights 
are limited to the quantities reasonably 
necessary for the uses to which it is 
appropriated.  This is a cardinal principle of 
the law of prior appropriation.

» Crawford v Lehi Irrigation Co (1960)



• No one can acquire a vested right to waste 
water.  It is of utmost importance to 
remember that no one can obtain absolute 
title to water as he can to other property.  A 
person having title to property generally may 
waste it or destroy it, but he may not do so 
with water.

– Eden Irrigation Co v District Court (1922)

Waste is not Acceptable!



How do you tell if there is waste?

• There is no hard and fast rule defining what 
constitutes waste of water for all cases.  After a 
consideration of all the peculiar facts, the ultimate 
conclusion as to whether a water user wastes water 
must be determined.  If however, the state engineer 
is convinced that water is being wasted, any water 
user whether he is one who has had his water rights 
adjudicated or not, should be brought into court for 
the purpose of preventing the wasteful use of water.

– Eden Irrigation Co v District Court (1922)



Utah Water Use Collection Statute

Every person using water from any river system or 
water source, when requested by the state engineer, 
shall within 30 days after such request report to the 
state engineer in writing:

(1) the nature of the use of any such water; 

(2) the area on which used; 

(3) the kind of crops to be grown; and 

(4) water elevations on wells or tunnels and quantity of 
underground water used. 



Utah’s Current Water Use 
Collection Program

• Funded and staffed by water rights, used by 
water rights, water resources, drinking water, 
USGS

• Send Annual Surveys to Water Users

– Paper or electronic

– Late reminders

– Rely on cooperation to have surveys returned

• Offer Flexibility in Water Use Units Reported

• Make Data Publically Available



Who Do We Collect From?

• Public Water Suppliers

• Self Supplied Industry

• Select Groundwater Users

• Fixed Time Water Right Applications



Sample Form







Electronic Submission Process

• Notice of electronic submission potential is sent with paper 
surveys, entities opt in to electronic submission.

• Automated email sent to reporting entity with URL, and 
authentication keys to be used to enter data.

• Entity logs in using a web browser and fills out the form using 
entry fields on web page.

• Partially completed form may be saved.

• Form is submitted which places it in an electronic review 
queue. Water rights staff review data and call or email about 
problems noted.

• If no response is received late notice is sent by mail.  



What Do We Collect?

• Monthly or Annual Diversion by Source

• Connections Served (Domestic, Commercial…)

• Annual Water Delivered by Connection Type

• Name of any Secondary Water Providers

• Project Planning and Funding Report  



Problems with Current Process

• No penalty for not submitting.

• Cooperation is needed to get good data but 
adversarial relationship is often perceived.

• Instead of providing unfiltered accurate data 
many entities tend to use reporting as a 
means to tell a particular story.

• Reporting is often a low priority and 
completed by someone who doesn’t know 
what they are entering (unit problems 
common).



Planned Changes

• Water System Operator Submission 
Requirement

• Mistake Prediction in online entry system

• FTE’s to annually educate and review all PWS 
(significant review now occurs only every 5 
years) 

• Considering proposing some appropriate 
penalty for not reporting

• Looking at means to enter data as it is 
collected (monthly).



Not only is water the lifeblood of the agricultural 
and stock-raising industries, it is the life blood of 
every industry, and without which no city, town, 
or village could exist.  Waste may not therefore 
be tolerated, and beneficial use must be 
fostered, safeguarded, and encouraged, and 
efforts that will protect and safeguard and 
develop the interests of the commonwealth and 
her people in the maintenance of sound 
principles applied to the appropriation and use 
of water call for commendation.

Wrathall v Johnson (1935)



How we manage our water 

resources is the chisel which will 

shape our future.


